
 

Version 1.2 
	  

 
COMALA TECHNOLOGY SOLUTIONS SOFTWARE END USER LICENSE AGREEMENT 

 
IMPORTANT! BE SURE TO CAREFULLY READ AND UNDERSTAND ALL OF THE RIGHTS AND RESTRICTIONS SET FORTH IN THIS END-
USER LICENSE AGREEMENT ("EULA"). YOU ARE NOT AUTHORIZED TO USE THIS SOFTWARE UNLESS AND UNTIL YOU ACCEPT THE 
TERMS OF THIS EULA. 
 
This EULA is a binding legal agreement between you (hereinafter "Licensee” or “You”) and Comala Technology Solutions, Inc. (hereinafter 
"Licensor") for the materials accompanying this EULA, including the accompanying computer software, associated media, printed materials and 
any "online" or electronic documentation (hereinafter the "Software"). By installing the Software, you agree to be bound by the terms of this 
EULA.  
 
If you do not agree to the terms of this EULA, do not install or attempt to use the Software. 

1 Grant of License 
The Software is protected by copyright laws and international copyright treaties, as well as other intellectual property laws and treaties. The 
Software is licensed, not sold. This EULA grants you the following rights: 

 A. Any of the following uses:  
Standard Use. The Licensor grants you a perpetual, worldwide, non-exclusive, non-transferable, non-sub licensable License to use of 
the software, limited to the defined number of instances, limited to the number of Authorized Users and the number of Authorized 
Server Nodes, as designated in the Invoice issue by the Licensor. 
Source Code Use. The Licensor grants you a perpetual, worldwide, non-exclusive, non-transferable, non-sub licensable License to use 
of the software, limited to the defined number of instances, limited to the number of Authorized Users and the number of Authorized 
Server Nodes, as designated in the Quote/Invoice issue by the Licensor. You are permitted to modify the Source Code to develop bug 
fixes, customizations, or additional features, solely for the purpose of using the Product as defined in, and during the term of this 
Agreement. 
Evaluation Use. The Licensor grants you a time-limited, worldwide, non-exclusive, non-transferable, non-sub licensable limited License 
to evaluate the Software. After the evaluation period is expired you must abide be either the Standard Use rights or the Free License 
use rights. 
Free Use. The Licensor grants you a perpetual, worldwide, non-exclusive, non-transferable, non-sub licensable License to use of the 
software, limited to the defined number of instances, limited to the number of Authorized Users and the number of Authorized Server 
Nodes, as designated by the Licensor. 
 

 B. Your license rights under this EULA are non-exclusive. All rights not expressly granted herein are reserved by Licensor. 

 C. You may not sell, transfer or convey the Software to any third party without Licensor's prior express written consent. 

2. Price and Payment 
If you have not previously paid the license fee for the Software, then you must pay the license fee within the period indicated in the applicable 
invoice sent to you by Licensor. Payment of the license fee is required to quality for the Standard or Source Code Use category defined above. 

3. Support Services 
If you fall into the Standard or Source Code Use categories describe above, Licensor may provide you with online support services related to the 
Software ("Support Services"), in its discretion and for the sole purpose of addressing technical issues relating to the use of the Software. The 
Initial "Support Period" is for twelve (12) months starting at the time of the purchase, and may be renewed for additional twelve (12) month 
periods ("Renewal Period") at the then-current rate for Software Maintenance. Subsequent Renewal Periods commence upon the expiration of 
the prior Software Maintenance regardless of when it is purchased. 
 
Use of Support Services, if any, is governed by Licensor's policies and programs described in any users manual, in online documentation, and/or 
other Licensor-provided materials. Any supplemental Software code provided to you as a part of Support Services will be considered part of the 
Software and subject to the terms of this EULA. With respect to technical information you provide to Licensor as part of the Support Services, 
Licensor may use such information for its business purposes, including for product support and development. Licensor will not utilize such 
technical information in a form that personally identifies you except to the extent necessary to provide you with support. 

4. Replacement, Modification and/or Upgrades 
If you fall into the Standard or Source Code Use category describe above, Licensor may, from time to time, during the Support Period, replace, 
modify or upgrade the Software. When accepted by you, any such replacement or modified Software code or upgrade to the Software will be 
considered part of the Software and subject to the terms of this EULA (unless this EULA is superseded by a further EULA accompanying such 
replacement or modified version of or upgrade to the Software). 
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5. Termination 
You may terminate this EULA at any time by destroying all your copies of the Software. Your license to the Software automatically terminates if 
you fail to comply with the terms of this agreement. Upon termination, you are required to remove the Software from your computer and destroy 
any copies of the Software and Source Code in your possession. 

6. Copyright 
 A. All title and copyrights in and to the Software (including but not limited to any images, photographs, animations, video, audio, music 
and text incorporated into the Software), the accompanying printed materials, and any copies of the Software, are owned by Licensor or 
its suppliers. This EULA grants you no rights to use such content. If this Software contains documentation that is provided only in 
electronic form, you may print one copy of such electronic documentation. Except for any copies of this EULA, you may not copy the 
printed materials accompanying the Software. 

B. Other than as allowed by this EULA, you may not reverse engineer, de-compile, disassemble, alter, duplicate, modify, rent, lease, 
loan, sublicense, make copies of, create derivative works from, distribute or provide others with the Software in whole or part, transmit 
or communicate the application over a network. 

C. You shall also not copy or embed elements of the Source Code into other applications, or publish, transmit or communicate the 
Source Code to other parties outside Your company. In addition, the Product includes license protection mechanisms that are designed 
to manage and protect the intellectual property rights of Licensor. You must not modify or alter those features to try to defeat the 
Product use rules that the license protection mechanisms are designed to enforce.  

7. Publicity Rights 
The Licensee grants Licensor the right to include the Licensee as a customer in Product promotional material. Licensee can deny Licensor this 
right at any time by submitting a written request via email to sales@comalatech.com, requesting to be excluded from Product promotional 
material. Requests made after purchasing may take thirty (30) calendar days to process. 

8. Export Restrictions 
You acknowledge that the software licensed hereunder is subject to the export control laws and regulations of Canada, and any amendments 
thereof. You may not export, ship, transmit or re-export software in violation of any applicable Canadian law or regulation. 

9. Disclaimer of Warranties 
Save as provided in clauses 10 and 11 below, the Product is provided on an "as is" and "as available" basis without warranty, express or implied, 
of any kind or nature, including, but not limited to, any warranties of performance or merchantability or fitness for a particular purpose, including 
without limitation that Licensor does not warranty that the Product will be error-free, complete, or correct. Licensor provides evaluation copies of 
the Product so that customers can assess the Product. 
 
10. Infringement Indemnification 
(a) If you fall into the Standard or Source Code Use category describe above, Licensor will defend or settle, at its expense, any action brought 
against Licensee based upon the claim that the Product, if used within the scope of the License granted under this agreement, infringe a 
registered United States patent or copyright; provided, however, that: (i) Licensee shall notify Licensor promptly in writing of any such claim; (ii) 
Licensee shall not enter into any settlement or compromise any claim without Licensor's prior written consent; (iii) Licensor shall have sole 
control of any such action and settlement negotiations; and (iv) Licensee shall provide Licensor with information and reasonable assistance, at 
Licensor's request and expense, necessary to settle or defend such claim. Licensor agrees to pay all damages and costs finally awarded against 
Licensee attributable to such claim. This Section 14 states the sole liability of Licensor and the exclusive remedy of Licensee for any 
infringement of intellectual property rights by the Product. 

(b) If you fall into the Standard or Source Code Use category describe above, If the Product becomes, or in the opinion of Licensor may become, 
the subject of a claim of infringement of any third party right, Licensor may, at its option and in its discretion: (i) procure for Licensee the right to 
use the Product free of any liability; (ii) replace or modify the Product to make it non-infringing; or (iii) refund any license fees related to this 
Product paid by Licensee. 

(c) Licensee will defend or settle, at Licensee’s expense, any action brought against Licensor based upon the claim that any modifications to the 
Product or combination of the Product with products infringes or violates any third party right, and only to the extent that such modification or 
combination contributes to such claim; provided, however, that: (i) Licensor shall notify Licensee promptly in writing of any such claim; (ii) 
Licensor shall not enter into any settlement or compromise any such claim without Licensee’s prior written consent; (iii) Licensee shall have sole 
control of any such action and settlement negotiations; and (iv) Licensor shall provide Licensee with information and reasonable assistance, at 
Licensee’s request and expense, necessary to settle or defend such claim. Licensee agree to pay all damages and costs finally awarded against 
Licensor attributable to such claim. 

(d) Notwithstanding Subsection (a) above, Licensor assumes no liability hereunder for, and shall have no obligation to defend Licensee or to pay 
costs, damages or attorney's fees for, any claim based upon any modifications to any of the Product not approved by Licensor or combination of 
any of the Product with products not approved by Licensor, and only to the extent that such modification or combination contributes to such 
claim. 



 

Version 1.2 
	  

11. Limitation of Liability 
Except for the indemnification obligations of Clause 10 or breach of Clauses 2 or 6, neither party will be liable to any person for any loss, 
damage, cost, expense or other claim (including consequential, direct, indirect, special, punitive or other damages and loss of data or profits) in 
relation to the Product including, without limitation: (a) any use or reliance on a Product by the person (including the form and content of errors in 
and/or omissions from any information contained in a Product); (b) any delay, interruption or other failure in the provision of the Product; or (c) 
any change in the form or content of the Product. In no event will Licensors' aggregate liability under any claims arising out of this agreement 
exceed the fees paid by Licensee under this agreement. Except for each party's indemnification obligations or breach of Clauses 2 or 6, neither 
party will be liable for lost profits or for special, indirect, incidental or consequential damages, regardless of the form of action, even if such party 
is advised of the possibility of such damages. The foregoing liability limitations shall apply to the maximum extent allowed by applicable law. To 
the extent the foregoing liability limitations or the warranty disclaimers of Clause 9 are not allowed by applicable law, then the liability of Licensor, 
and the remedy of Licensee, shall be limited to: (i) the re-supply of any defective Product; or (ii) the refund of any license fees paid by Licensee 
for such defective Product. 

12. Arbitration 
Any dispute arising under this EULA will be subject to binding arbitration by a single arbitrator appointed and acting under the Rules of the British 
Columbia International Commercial Arbitration Centre (the "BCICAC"), in accordance with its relevant industry rules, if any. The parties agree 
that this Agreement will be governed by and construed and interpreted in accordance with the laws of the Province of British Columbia. The 
arbitration will be held in British Columbia. The Arbitrator will have the authority to grant injunctive relief and specific performance to enforce the 
terms of this Agreement. Judgment on any award rendered by the Arbitrator may be entered in any Court of competent jurisdiction. 

13. Severability 
If any term of this EULA is found to be unenforceable or contrary to law, it will be modified to the least extent necessary to make it enforceable, 
and the remaining portions of this Agreement will remain in full force and effect. 

14. No Waiver 
No waiver of any right under this EULA will be deemed effective unless contained in writing signed by a duly authorized representative of the 
party against whom the waiver is to be asserted, and no waiver of any past or present right arising from any breach or failure to perform will be 
deemed to be a waiver of any future rights arising out of this EULA. 

15. Entire Agreement 
This EULA constitutes the entire agreement between the parties with respect to its subject matter, and supersedes all prior agreements, 
proposals, negotiations, representations or communications relating to the subject matter. Both parties acknowledge that they have not been 
induced to enter into this EULA by any representations or promises not specifically stated herein.	  


